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REPLY COMMENTS OF GTE

GTE Service Corporation and its below-listed affiliates (collectively

"GTE")1 respectfully submit brief Reply Comments in the above-captioned proceeding,

where the Commission is reviewing petitions for reconsideration, partial reconsideration

and/or clarification of the Commission's service rules for the 746-764 and 776-794 MHz

bands filed by, among others, the National Association of Broadcasters ("NAB") and the
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Association of Local Television Stations, Inc. ("ALTV").2 These two broadcast

associations object to the Commission's willingness to entertain requests associated

with voluntary relocation or clearing agreements for that spectrum. They assert that

such a procedure is somehow contrary to the 1997 Balanced Budget Act, which

requires broadcasters to evacuate the band "after the date on which the digital

television service transition period terminates, as determined by the Commission.,,3 The

NAB also requests a revision or clarification of the Commission's Rules to reflect the

NAB's view that the 2006 date for the transition is a "soft" target rather than a "hard"

deadline. See NAB Comments at 6.

As GTE has already indicated in prior pleadings, the 700 MHz bands

represent prime spectrum that is well-suited for next-generation wireless services. This

spectrum, however, is already fraught with enough uncertainty as it is, in light of the

incumbency of analog broadcasters over channels 59-69 as well as the fact that 19

broadcast allotments in that spectrum persist under the DTV allotment plan. As the

Commission is well aware from its past auction experience, uncertainty is the enemy of

efficiency and auction success. In this particular case, the fact that incumbent

broadcasters will continue to occupy these bands is a significant factor that bidders will

In the Matter of Service Rules for the 746-764 and 776-794 MHz Bands,
and Revisions to Part 27 of the Commission's Rules, First Report and Order, WT
Docket No. 99-168 (reI. Jan. 7, 2000) ("700 MHz Order"). See Public Notice, DA 00-397
(reI. Feb. 25, 2000).

3 See 47 U.S.C. § 337 (e)(1). See also 47 U.S.C. § 309U)(14) ("A television
broadcast license that authorizes analog television service may not be renewed to
authorize such service for a period that extends beyond December 31,2006.").
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need to consider as they value the spectrum. Accordingly, GTE cautions the

Commission against further exacerbating this uncertainty by entertaining these petitions

for reconsideration or clarification. Importantly, if the Commission does decide to take

any action that might hamper the clearing of this spectrum, it should do so prior to

commencement of the auction, as subsequent action would severely upset the regime

on which auction winners will have based their bidding decisions.

On the substance of the broadcast associations' petitions, GTE notes that

there is nothing inconsistent between, on the one hand, mandatory clearing of the

spectrum after 2006 and voluntary early relocation. Indeed, there is no inconsistency

between the mandatory 2006 transition and regulatory incentives to encourage early

relocation, much less the Commission's consideration of relief requests associated with

clearing agreements. Accordingly, the Commission should not retreat from its

commitment to consider such requests nor should it reconsider the criteria it has

articulated, including the benefits to consumer from the provision of new wireless

services. See 700 MHz Order at ~ 145. The Commission should also consider

additional regulatory incentives to encourage the clearing of the bands. In that respect,

GTE applauds Chairman Kennard's recently expressed preference for going beyond

case-by-case voluntary agreements to accelerate relocation and deploying "an easier,

more market-driven process.,,4 Indeed, broadcasters would appear to have ample

relocation incentives, as the propagation characteristics of this band make it much less

"Wire Less is More," Address of Chairman William E. Kennard to the
Cellular Telecommunications Industry Association, New Orleans (Feb. 28, 2000).
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suitable for over-the-air broadcasting than for non-broadcast wireless services.

In any event, GTE agrees with U S West Wireless, LLC that, while

Congress has required relocation of broadcasters at the end of the transition period,

nothing in the statute prohibits the Commission from establishing an earlier deadline for

transition. 5 Indeed, the Commission has already acknowledged that it has this

discretion.6 In the same spirit, the Commission should not hesitate to exercise its

discretion and to intervene if necessary to prevent, for example, extortionate demands

by broadcasters in relocation negotiations.7

Nor does the December 31,2006 sunset date become somehow a "soft

target" only because the broadcasters have available to them certain narrow grounds

for requesting extensions of that date. See 47 U.S.C. § 309(j)(14). In any event, NAB's

characterization does not provide a basis for revision of the Commission's Rules.

These rules provide already that there will be no requirement to protect broadcast

operations after December 31,2006 "unless otherwise directed by the Commission."

Nor can such a prohibition be read in the requirement that the
Commission should establish "technical" restrictions for protecting analog television
service in the interim, see 47 U.S.C. § 337(d)(2).

See Advanced Television Systems and Their Impact Upon the Existing
Television Broadcast Service, Memorandum Opinion and Order on Reconsideration of
the Fifth Report and Order, 13 FCC Rcd. 6860, 68891J 83 (1998) ("the Balanced Budget
Act requires us to reclaim the analog spectrum by December 31,2006, and has
established specific circumstances under which we are to grant stations an extension of
that date. Although we have discretion to set an earlier deadline, we decline to grant in
this proceeding the request of Los Angeles for an earlier recovery deadline ...").

In fact, further certainty in the form of mandatory requirements would lead
to higher auction proceeds and expedite carriers' ability to deliver next-generation
wireless services.
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See 47 C.F.R. § 27.60(e). That exception is adequate to cover any possibility that the

Commission may grant an extension of the December 13, 2006 sunset for certain

broadcasters.

In conclusion, GTE urges the Commission to do nothing that would further

increase the uncertainty already surrounding the spectrum, but in any event to act prior

to the commencement of the 700 MHz auction.

Respectfully submitted,

GTE Service Corporation and its
domestic telecommunications,
wireless, and long distance
companies

Thomas R. Parker
GTE Service Corporation
600 Hidden Ridge
P.O. Box 152092
Irving, Texas 75015-2092
(972) 718-6361

Andre J. Lachance
GTE Service Corporation
Suite 1200
1850 M Street, N.W.
Washington, D.C. 20036
(202) 463-5214

March 17, 2000
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CERTIFICATE OF SERVICE

I, Colleen Sechrest, hereby declare that copies of the foregoing were sent

this 17th day of March, 2000 by hand or first-class mail to the following:

Chairman William E. Kennard
Federal Communications Commission
The Portals
445 Twelfth Street, S.W. - Room 8B201
Washington, D.C. 20554

Commissioner Harold W. Furchtgott-Roth
Federal Communications Commission
The Portals
445 Twelfth Street, S.W. - Room 8A302
Washington, D.C. 20554

Commissioner Gloria Tristani
Federal Communications Commission
The Portals
445 Twelfth Street, S.W. - Room 8C302
Washington, D.C. 20554

Peter Carson
Vice President Business Development
ArrayComm, Inc.
3141 Zaker Road
San Jose, CA 95134

Theresa A. Zeterberg
Cole, Raywid & Braverman, LLP
1919 Pennsylvania Avenue, N.W.
Second Floor
Washington, D.C. 20006
Counsel for Northcoast
Communications, LLC

Commissioner Susan Ness
Federal Communications Commission
The Portals
445 Twelfth Street, S.W. - Room 8B115
Washington, D.C. 20554

Commissioner Michael K. Powell
Federal Communications Commission
The Portals
445 Twelfth Street, S.W. - Room 8A204
Washington, D.C. 20554

Stan Wiggins
Policy Division
Wireless Telecommunications Bureau
Federal Communications Commission
The Portals
445 Twelfth Street, S.W. - Room 3-A160
Washington, D.C. 20554

John T. Scott, III
William D. Wallace
Crowell & Moring LLP
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Counsel for Bell Atlantic Mobile, Inc.

Norman P. Leventhal
Walter P. Jacob
Leventhal, Senter & Lerman P.L.L.C.
2000 K Street, N.W., Suite 600
Washington, D.C. 20006-1809
Counsel for TRW Inc.



Joan M. Griffin
Winafred Brantl
Kelley Drye & Warren LLP
1200 19th Street, N.W., Suite 500
Washington, D.C. 20036
Counsel for Adaptive Broadband

Corporation

Peter Cramton, Chairman
Spectrum Exchange Group, LLC
4405 Holly Hill Road
Hyattsville, MD 20742

Bruce Beard
General Attorney
SBC Wireless
200 Ameritech Center Drive - 3H78
Hoffman Estates, IL 60195-5000

Henry L. Baumann
Jack N. Goodman
Jerianne Timmerman
National Association of Broadcasters
1771 N Street, N.W.
Washington, D.C. 20036

Victor Tawil
Senior Vice President
The Association for Maximum

Service Television, Inc.
1776 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Raul R. Rodriguez
Stephen D. Bar~ch
Juan F. Madrid
Leventhal, Senter & Lerman P.L.L.C.
2000 K Street, N.W., Suite 600
Washington, D.C. 20006
The U.S. GPS Industry Counsel

Julia Kane
Jeffry Brueggeman
U S West, Inc.
1020 19th Street, N.W., Suite 700
Washington, D.C. 20036
Counsel for US West Wireless, Inc.

Robert M. Gurss
Shook, Hardy, & Bacon, L.L.P.
600 14th Street, N. W., #800
Washington, D. C. 20005
Counsel for Association of Public
Safety Communications Officials-

International, Inc.

Carol Tacker
Vice President-General Counsel
SBC Wireless
17330 Preston Road
Dallas, TX 75252

David L. Donovan
V.P. Legal & Legislative Affairs
Association of Local Television

Stations, Inc.
1320 19th Street, N.W.
Suite 300
Washington, D.C. 20036

Jonathan D. Blake
Ellen P. Goodman
Stanford K. McCoy
Covington & Burling
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044
Counsel for The Association for Maximum

Service Television & Burling

Albert J. Catalano
Catalano & Plache, PLLC
3221 M Street, N.W.
Washington, D.C. 20007-3616
Counsel for Nelson Repeater Services, Inc.
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Deborah Lipoff
Vice-President/General Counsel
Rand McNally & Company
8255 North Central Park
Skokie, IL 60076

Kenneth J. Wees
Vice President, General Counsel

& Secretary
Adaptive Broadband Corporation
1143 Borregas Avenue
Sunnyvale, CA 94089

Henry Goldberg
Jonathan L. Wiener
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036
Counsel for Rand McNally &Company
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Colleen Sechrest ----

- 3 -


